








I.
CROSS-APPEAL ISSUE

1.. Whether Judge Covington abused her discretion by denying Defendants'

request for attomeys' fees ..

II.
SUMMARY OF THE ARGUMENT

The case below should not have been dismissed on jUIisdictional grounds, because

the District properly pled a common law public nuisance claim, and, by their own terms

and in light of their purpose, §§ 552.324 and 552..325 of the Texas Public Information

Act ("TPIA") do not apply to this case. These sections are part of a procedure designed

to address whether specific exceptions to the TPIA apply to specific requests for

information; not whether, as is alleged here, the TPIA is being misused over a course of

time for an improper pUIpose.. Moreover, the cost recovery provisions of the TPIA were

designed to address normal public information act requests, and are simply insufficient to

allow the District to recover even a fraction of the extreme costs generated by the

Lovelaces' mis-use of the TPIA. The District agrees that in typical cases, the cost

recovery provisions of the TPIA strike a proper balance between public access and

governmental inconvenience, but the Lovelaces have shattered this balance by engaging

in behavior the Legislature never anticipated. Lastly, the trial COUIt did not abuse its

discretion by denying the Lovelaces' request for attomeys' fees, as the District's claims

constituted a good faith argument for the extension or modification of current law
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III.
ARGUMEN'I AND AUTHORITIES

In a somewhat ironic tum of events, after accusing the District of engaging in an

"exaggerated lament" in its Brief regarding the harm caused to the District by the over

2,200 requests for documents made by the Lovelaces over a period of 15 months - and

the District does lament that harm, and assures the Court it is anything but exaggerated -

the Lovelaces launch off into their own hyperbolic attack on the substance of the

District's public nuisance claim. In an effort to bolster their position through

misdirection, they vigorously attack claims never actually made by the District (such as

the statutory nuisance claim) and raise issues never really addressed below (such as the

District's alleged failure to properly plead a nuisance claim). What the Lovelaces do not

do, however, is devote much discussion in their Brief to the jurisdictional grounds on

which the trial court actually dismissed this case - i.e.. the impact of TEX GOV'I CODE

§ 552.324 on the District's case - and they completely ignore the issue of whether

§ 552.324 abrogates the District's common law right to bring public nuisance actions By

focusing the majority of their Brief on the substance of the claims pled - and in some

cases, not actually pled - by the District but never resolved by the trial court below, they

largely fail to present to this Court a coherent argument as to why the court below lacked

jurisdiction to hear those claims, and the decision below should be reversed
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A. Jurisdiction was conferred on the trial court by the District's common law
public nuisance claim.

At the most basic level, the trial court's jurisdiction over the District's lawsuit

derives from the fact that it has pled a common law public nuisance claim for a sufficient

amount in controversy. The Lovelaces' argument that the trial court somehow lacked

jurisdiction over this matter because the District failed to properly plead a public

nuisance claim completely overstates the requirements for pleadings under the Texas

Rules of Civil Procedure1 As the Texas Supreme Court has repeatedly noted, "Texas

follows a 'fair notice' standard for pleading, which looks to whether the opposing party

can ascertain from the pleading the nature and basic issues of the controversy and what

testimony will be relevant" Horizon/CMS Healthcare Corporation v Auld, 34 S.W..3d

887, 896 (Tex. 2000). "A petition is sufficient if it gives fair and adequate notice of the

facts upon which the pleader bases his claim. The purpose of this rule is to give the

opposing party information sufficient to enable him to prepare a defense" Roark v. Allen,

633 S W2d 804, 810 (Tex.J982)

In this case, there can be no doubt that the Lovelaces understood the nature of the

public nuisance claim being asserted against them; the facts supporting the District's

claim are laid out in some detail in its Original Petition - apparently more detail thaI! the

Lovelaces wanted this Court to hear (see Brief of the AppeIIees, p .. I) - and before they

even filed their Answer, they filed their Plea to the Jurisdiction chaIIenging that claim.

The Lovelaces' own pleadings amply demonstrate that they understood the claims being

1 The District notes that although the Lovelaces did file a Special Exception on this issue (see R 24), they
nevel asseIted that Special Exception, and "faillJIe to adequately plead" was not the grounds for the trial coUIt's
finding that it lacked jurisdiction to hear this matter.
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alleges that it [i .. e.. their behavior] harasses and inconveniences its employees." (Brief of

the Appellees, p. 9.) This is blatantly untrue. As a cursory reading of the District's

Original Petition reveals, the District's public nuisance claim was based on the fact that

the Lovelaces "have interfered with the public right of the taxpayers of the District to a

public education for their children that is unencumbered with excessive drains on District

staff time and resources. The Defendants' diversion of time and resources within the

District has affected all or a considerable part of the LTISD community.. " (R 10..)

The Lovelaces also state several times in their brief that the District did not

provide a statutory basis for its ability to sue them (See Brief of the Appellees, p. 5)

(u..... there must be statutory authority for a governmental entity to sue its citizens"); (see

also id. at 8) ("[Lake Travis' petition] fails to assert the statutory grant of authority to sue

on its own behalf for common law causes of action, particularly one for damages .. to) The

statutory authorization for a school district to file a suit for common law torts is found in

§ 11.151(a) of the Texas Education Code:

The trustees of an independent school district constitute a body corporate
and in the name of the district may acquire and hold real and personal
property, sue and be sued, and receive bequests and donations or other
moneys or funds coming legally into their hands ..

TEX EDUC CODE § 1L151(a) (emphasis added). The Texas Supreme Court has

confirmed that the language "sue and be sued" authorizes a governmental entity to file

suit on its own behalf See Tooke v. City ofMexia, 197 SWJd 325,342 (Tex.. 2006); see

also Satterfield & Pontikes Const, Inc. v. Irving Indep Sch Dist., 197 S.W.Jd 390 (Tex..

2006). There is nothing in § 11 .151 that limits the type of lawsuits that school districts

can file ..
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If the Lovelaces are suggesting that a school district must explicitly invoke

§ 11.151 every time it files a petition in state court for a tort claim in order for the court

to have jurisdiction, they are simply wrong, and none of the cases they cite lends any

support to such a novel theory. Rather, they cite to a case finding that school districts

have no inherent power of taxation, see Geffert v. Yorktown Ind. Sch Dist, 290 S..W..

1083, 1084 (Tex. 1927), a case finding that school districts have no inherent power to

detach and annex property, see Mesquite Ind. Sch Dist. v. Gross, 67 S..W2d 242, 245

(Tex.. 1934), and a case that actually undermines their position by finding that the

government waives its sovereign immunity when itfiles a suitfor damages, see State v.

Precision Solar Controls, Inc, 188 S.W.3d 364, 370 (Tex. App ..-Austin 2006, pet

granted), rev'd and remanded, 220 SW.3d 494 (Tex.. 2007) Contrary to the Lovelaces'

insinuations, the District has a "statutory right" to bring common law tort claims against

those who have committed tortious acts against it

In fact, nuisance suits by school trustees have been around for (at least) a hundred

years. In Thompson v. Kimbrough, 57 S..W. 328 (Tex.App.. 1900), a school board brought

suit against a county to prevent the establishment of a "pest house" for persons infected

with smallpox.. Although the county was undoubtedly authorized by law to proclaim and

enforce quarantines, the school district argued that establishing a pest house within 192

feet of a school building created a public nuisance that negatively impacted the school

district's ability to carry out its educational duties. Although the county challenged the

school district's authority and legal right to bring such a lawsuit, the court not only found

that it had jurisdiction to consider the lawsuit, it found the pest house to be a nuisance and
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enjoined its continuing existence

The Lovelaces further argue that the District's claim suggests that every complaint

filed by parents, as well as every TPIA request, would constitute a public nuisance

because it distracts District employees (See Brief of the Appellees, pp 9-10).. In so

arguing, the Lovelaces are creating an exaggerated straw man of the District's position.

This case, as with many public nuisarrce cases, is based not upon the nature of the

Lovelaces' acts but rather the degree of their acts The very definition of a public

nuisance in fact is that arr otherwise lawful act has become a nuisance by reason of its

circurnstarrces or surroundings .. Maranatha Temple, Inc.. v Enterprise Products Co, 893

SW2d 92, 100 (Tex.App..--Houston [1st Dist] 1994, writ denied) Public nuisance

doctrine requires arr "unreasonable interference," Jamail, 970 S .W2d at 676, or a

"substarrtial arrnoyance, inconvenience or injury to the public," Dworkin, 327 SW.2d at

354, arrd very few complaints or TPIA requests rise to that level by causing a substantial

disruption in the operation of a school district Indeed, the extr·eme behavior of the

Lovelaces has been unprecedented within the District Countless defendants in nuisance

actions have no doubt claimed that finding their umeasonably excessive behavior to be a

nuisance would have a chilling effect on the reasonably restrained exercise of similar

behavior, but that argument rings as hollow now as it always has.. The present case

involves the exact sort of exceptional circumstarrces that transform a lawful activity into a

nmsarrce.. The District has pled a valid public nuisance claim, arrd this pleading

ultimately formed the basis for the trial court's jurisdiction.
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B. The plain language and purpose of the TPIA clearly demonstrate that it does
not prohibit the type of lawsuit brought by the District against the Lovelaces.

Despite the Lovelaces' arguments to the contrary, the present circumstances do not

neatly fit within the confmes of the TPIA The remedies and procedmes created by the

TPIA are intended to addr'ess circumstances where a governmental body is seeking to

withhold particular requested information from a requestor" This lawsuit is not about

withholding specific information; rather, it is about slowing the torrential pace of the

Lovelaces' requests and recovering damages for the significant disruptions and

expenditures caused by the Lovelaces" As such, it falls outside the scope of the TPIA.

The Lovelaces argue that the TPIA accounts for situations such as theirs by

allowing the recovery of costs for responding to TPIA requests, To the contrary, it is

quite unlikely that the TPIA's cost recovery provisions were designed to take into account

anything like the present circumstances Although the TPIA allows for the recovery of

certain costs associated with responding to a request for documents, see TEX GOy'I

CODE § 552261(a), there are well-known ways around these costs" Requestors often

submit multiple requests so that none of the individual requests seek more than 50 pages,

in an effort to prevent the governmental entity from charging for labor or overhead" Id

Considering the frequency with which the Lovelaces submitted multiple requests for

documents on the same day - sometimes in the hundreds - this was in all likelihood a

strategy they employed, Under TEX GOy'I CODE § 552 271(a), governmental entities

are prevented from charging the requestor for anything (except under limited

circumstances) if the requestor simply asks to inspect the documents" However, the labor
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and overhead costs associated with producing the documents for inspection are almost the

same as if they had collected the documents and copied them, and most of those costs

cannot be recouped. If the documents to be inspected contain information that must be

redacted, the school district may charge for making a copy of the document to be

redacted, but not for the labor costs associated with the redacting. See id at

§ 552.271(b)2 Nowhere does the TPIA allow for the recovery of costs - legal and

otherwise - associated with requesting an opinion from the Attorney GeneraL

The bottom line is that the TPIA was designed to accommodate "riormal" requests

for documents, where a requestor seeks a relatively limited number of documents.. In

these cases, even where a governmental entity needs to seek an opinion from the

Attorney General, the expenses are not egregious. The Lovelaces' requests, taken in

whole, are in an entirely different league.. They have sought not one, not ten, not even

one hundred requests .. Their 2,200+ requests, with over $700,000 in associated expenses,

has made them a unique case that has risen to the level of substantially harming the

operation of the district It is beyond credulity to suggest that the Legislature intended

that the mere recovery of copying costs and limited overhead and labor costs under such

circumstances would strike the proper balance between public access and governmental

inconvenience.. It is far more likely that the Legislature simply did not conceive of

requests like those from the Lovelaces occuning when it designed the TPIA. As such,

this is a classic case of public nuisance-.in-fact, in which an otherwise lawful activity

2 Ihe Lovelaces point to a 36-hour rule that limits the amount of unrecoverable perBonnel time a
governmental entity must spend responding to requests for information from specific requestors (See Brief of the
Appellees, pp. 14-15) Wbile this new provision will certainly help the District, it needs to be pointed out that it was
passed by the 80th Legislatrue in May of 2007, and thus did not exist at the time the Lovelaces made most of their
requests or the time this lawsuit was filed in 2006
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becomes unlawful by virtue of its excessive and abusive misuse. There is no reason to

believe that the Legislature intended the TPIA to prohibit public nuisance lawsuits based

upon such unusual circumstances.

Moreover, as the District argued in its original Brief, TEX. Gov'r CODE

§§ 552 ..324 and 552325 simply do not by their own language apply to this case. When

read in the context of their surrounding sections, it is clear that the purpose of §§ 552 .324

and 552.325 is to address what sorts of lawsuits a governmental entity may file when it

seeks to withhold specific information that is the subject of a decision of the Attorney

General with which the governmental entity disagrees.. The District is not seeking to

withhold any specific requested information from the Lovelaces or to challenge any of

the many decisions issued by the Attorney General "under Subchapter G" with regards to

requests for information made by the Lovelaces Instead, the District filed this lawsuit to

stop the Lovelaces from using a legitimate process in an illegitimate way - ie using the

TPIA to harass the District - which is the very defmition of a common law public

nuisance Because §§ 552324 and 552 ..325 were not intended to address the kinds of

issues raised in this lawsuit, the trial court below erred as a matter of law in determining

that it lacked jurisdiction to consider this case based on those statutory provisions..

Because those statutory provisions provided the sole basis for the lower court's ruling, its

decision should be overturned

C. The trial court did not abuse its discretion by denying the Lovelaces' request
for attorneys' fees ..

A trial court's ruling on a motion for sanctions is reviewed under an abuse of
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discretion standard. Ore v. Cummings, 134 SW3d 835,838 (Tex.. 2004). The test for

an abuse of discretion is not whether, in the opinion of the reviewing court, the facts

present an appropriate case for the trial court's action, but whether the trial court acted

without reference to any guiding rules and principles. fd. at 838-39 The trial court's

ruling should be reversed only if it was arbitrary or unreasonable.. fd. at 839 ..

The Lovelaces requested their fees under three different theories: TEx CIVIL

PRAC & REM. CODE § 10 004 (nCPRC § 10.004n); TEX. CrvIL PRAG. & REM. CODE

§ 9012 (nCPRC § 9.012n); and TEx R. ClY.. P 13 (nRule 13n). CPRC § 10.. 004 permits a

court to impose sanctions, including attorney's fees, on the attorney who signed a

pleading or the party represented by the attorney, if the pleading was signed in violation

ofTEX CrvIL PRAG. & REM. CODE § 10.. 00L Section 10.001 requires, in relevant part,

that

(1) the pleading or motion is not being presented for any improper purpose,
including to harass or to cause unnecessary delay or needless increase in the
cost oflitigation; [and]

(2) each claim, defense, or other legal contention in the pleading or motion is
warranted by existing law or by a nonfrivolous argument for the extension,
modification, or reversal of existing law or the establishment ofnew law.

fd. at § 10.. 001(1)-(2).

CPRC § 9012 permits a court to impose sanctions on the attorney or party

represented by the attorney who signed a pleading that is both (1) groundless and (2)

brought in bad faith, brought for the purposes of harassment, or interposed for any

improper purpose, such as to cause unnecessary delay or needless increase in the cost of

litigation. See TEX CrY. PRAC & REM. CODE §§ 9.011 and 9..012(a). The section does
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not define "groundless." Sanctions under CPRC § 9..012 are not available ill any

proceeding in which sanctions are available under CPRC § 10004 or Rule 13.. Id. at

§ 9.. 012(h); see also Save Our Springs Alliance, Inc v. Lazy Nine Mun. Uti!. Dist, 198

S.W.Jd 300, 319 n 17 (Tex.App ..-Texarkana 2006, rev'w denied).

Rule 13 permits a court to impose sanctions on anyone who signs a pleading if the

pleading was both (1) groundless and (2) brought in bad faith or for the purpose of

harassment See Skepnek v.. Mynatt, 8 SWJd 377,382 (Tex.App ..-EI Paso 1999, pet

denied). Rule 13 requires the court to presume that the pleadings were filed in good faith ..

Thus, the burden lies with the party seeking sanctions to prove the pleading party's

subjective state of mind See GTE Comms Sys. v. Tanner, 856 S..W.2d 725, 731 (Tex.

1993); In re Estate ojDavis v. Cook,9 SWJd 288,298 (TexApp ..-San Antonio 1999,

no pet) (to show bad faith, "a party must demonstrate that the claim was motivated by a

malicious or discriminatory purpose") The rule defines "groundless" as "no basis in law

or fact and not warranted by good faith argument for the extension, modification, or

reversal of existing law." TEx R CN. P 13.. The trial court must examine the facts

available to the litigant and the circumstances existing when the litigant filed the

pleading. In re Estate ojDavis, 9 S.WJd at 297 ..

In essence, then, all three statutory bases for recovering attorneys' fees asserted by

the Lovelaces required them to show the same thing: that the lawsuit was groundless or

frivolous, and that it was brought for an improper purpose.. Because the District is

attempting to address a very real and substantial problem that has harmed not just the

District's employees, but all of the taxpayers of the District, and because the District
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asserted arguments based on current law and based on a good faith argument for the

extension or modification of current law, the trial court's denial of Lovelaces' request for

attorneys' fees was neither arbitrary nor umeasonable, ie, it was not an abuse of

discretion.

1. The District's lawsuit is neither groundless nor fIivolous.

It is important to remember that the trial court never opined on the merits of the

District's public nuisance or abuse of governmental process3 claims; rather, it found that

the lawsuit was barred by TEX. GOy'I CODE § 552324(a).. The District has asserted and

continues to believe that § 552..324 of the TPIA does not abrogate the District's claim,

because a nuisance cause of action and § 552324 do not regulate the same activity. The

purpose of § 552.324 is to govern challenges to specific attorney general decisions when

a governmental entity believes that an exception to the TPIA applies .. The purpose of the

District's nuisance claim was not to address any specific TPIA requests made by the

Lovelaces, but instead to address their misuse of the entire TPIA process to harass the

District Moreover, the District was not seeking to withhold particular information, as

required by § 552324, but rather seeking a limitation on the number ofrequests that the

Lovelaces could make in a given time period..

3 Ihe lovelaces contend that there is no such claim as an "abuse of governmental process" claim, although they
concede that it is an "imaginative attempt to create a new cause of action" (Brief of the Appellees, p. 13) Ihe
District agrees that it had intended to make a good faith argument for the modification of existing law or creation of
new law: a cause of action analogous to the vexatious litigant statutes and common law tules, whereby an
:individual could be prohibited from abusing "governmental processes fl in such a way as to negatively impact a
governmental entity's ability to provide services to is other constituents The courts have long recognized their own
inherent ability (which in many states has now been codified) to stop vexatious litigants from repeatedly filing
lawsuits which "gum up the works" by preventing the courts from addressing legitimate lawsuits Ihis claim has
never really been at issue :in this lawsuit, as the parties had focused on the TPIA and public nuisance issues in their
pleadings and arguments before the trial court; because it has not harmed the lovelaces in any meaningful way, it
could not serve by itself as the basis for attorney's fees
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In support of its argument that § 552.324 of the TPIA did not abrogate the

District's common law right to bring nuisance actions, the District offered substantial

caselaw holding that abrogation is disfavored:

Abrogating common-1aw claims 'is disfavored and requires a clear
repugnance between the common law and statutory causes of action,'

Cash America Int'l Inc, v Bennett, 35 S,W,3d 12, 16 (Tex" 2000) (quoting Holmans v

Transource Polymers, Inc", 914 S,W2d 189, 192 (Tex..App-Fort Worth 1995, writ

denied)); see also Bruce v Jim Walters Homes, 943 S W2d 121, 122-23 (Tex,App-

San Antonio 1997, writ denied); Coppedge v, Colonial Savings & Loan Ass'n, 721

S,W.2d 933, 938 (TexApp--Dallas 1986, writ refd n"r.e) In response, the Lovelaces

have to date offered no caselaw either specifically or generally addressing the issue of

whether § 552,,324 abrogates the District's common law right to bring nuisance actions

(in fact, they ignore this issue altogether in their Brief) The District believes that its non-

abrogation argument is warranted by existing law under Cash America and its progeny,

or at least represents a nonfrivolous argument for the extension, modification, or reversal

of existing law or the establishment ofnew law,

As discussed above, the public nuisance doctrine itself is quite broadly defmed

and is alive and well in Texas, A public nuisance is "a condition that amounts to 'an

unreasonable interference with a right common to the general public,"" Jamail, 970

SW.2d at 676 It also has been defined as "the doing of or the failure to do something

that injuriously affects the safety, health, or morals of the public, or work some

substantial annoyance, inconvenience or injury to the public, and as a nuisance which

causes hurt, inconvenience or damage to the public generally, or such part of the public
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as necessarily comes in contact with it" Dworkin, 327 S..W2d at 354..

The Lovelaces continue to argue about whether they had a statutory rig-\1t to

request documents under the TPIA, but that ignores the different types of public

nuisances. Texas law recognizes two types of nuisance: nuisance per se and nuisance in

fact See Maranatha Temple, Inc, 893 S.W.2d at 100; City of Sundown v. Shewmake,

691 S.W.2d 57, 59 (Tex.App ..-Amarillo 1985, no writ))4 A nuisance in fact is an

otherwise lawful act, occupation, or structure that becomes a nuisance by reason of its

circumstances or surroundings.. Jd. It is certainly not groundless or fiivolous to ar·gue

that even though a member of the public might have a legal right under the TPIA to

request documents, making over 2,200 requests over a 16 month period, at a cost of over

$700,000 .. 00 to the District and its taxpayers, creates an "an umeasonable interference

with a right common to the general public.'" Jamail, 970 S..W.2d at 676 All of the

members of the Lake Travis community have a right to an efficient system of fiee public

schools, see TEX CONST art VII, § 1, and the Lovelaces' excessive requests for

information have so disrupted the operations of the District as to have created an

unreasonable interference with that right The District's public nuisance argument was

therefore sourced in - and clearly warranted by - existing law.

At worst, the District's argument that excessive TPIA requests can constitute a

public nuisance represented a nonfiivolous argument for the extension, modification, or

4 Ihe Lovelaces spend a significant amount of time attempting to mislead this Court by discussing statutory
nuisance claims (see Brief of the Appellees, pp 10-13), and even go so far as to accuse the District of "never
asseTt[ing] whether its 'public nuisance' claim was a common law public nuisance claim or a statutory nuisance
claim" (See id at p. 7) Ihis is in fact not true: the District very specifically stated in its briefing below that it was
not pleading a claim for statutory nuisance (See R 65·66) The Lovelaces' repeated attacks on the District's non­
existent 'Istatutory nuisance claim" is notlring more than a smokescreen designed to draw the Court's attention away
from the Teal jurisdictional issues on appeal
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reversal of existing law or the establishment ofnew law. In discussing Rule 13 sanctions

for an allegedly frivolous lawsuit, the First District Court of Appeals emphasized the

need for restraint in imposing sanctions against a party who made arguments to modify or

extend existing law, even when such arguments failed:

Clearly, rule 13 is a tool that must be available to trial courts in those
egregious situations where the worst of the bar uses our honored system for
ill motive without regard to reason and the guiding principles of the law
The rule, however, cannot become a weapon used to punish those with
whose intellect or philosophic viewpoint the trial court finds fault
Innovative changes in the law or applications of the law must by necessity
come from creative and innovative sources For the most part these
changes resulted from lawyers advocating positions that may have had little
or no basis in existing law By their very definition, changes in the law are
different from and in disagreement with what has been historically
accepted.. We cannot allow rule 13 to have a chilling effect on those who
seek change in legal precedent Like other advocates of change, lawyers
seeking change in legal precedent may meet with able opposition, even
vehement disagreement, and they may even fail at first They may never
succeed, but they must be given an opportunity to try without fear of
unjustified persecution..

DY$on Descendant Corp v. Sonat Exploration Co.. , 861 S ..W.2d 942, 951 (Tex.App..-

Houston [1st Dist] 1993, no writ). There is no reason why the Dyson Descendant court's

logic would not apply to attorney's fees sought under CPRC § 10.004 as welL There can

be no doubt that over 2,200 requests for docurnents, made in the manner in which the

Lovelaces made their requests, and costing the District a very real $700,000 ..00 in direct

and indirect costs, would have a significant impact on the ability of a small school district

such as Lake Travis ISD to continue to provide the very best educational services

possible to all of its children Because the District's public nuisance claim was neither

groundless nor frivolous - and has not to this date been resolved - the trial court did not

abuse its discretion in denying the Lovelaces' request for attorneys' fees
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2. The District's lawsuit was for an eminently proper purpose.

Although the Lovelaces allege that the District filed this lawsuit for the improper

plliposes of harassment and silencing criticism, nothing could be further from the truth

Rather, the District believes that it is the victim of harassment by the Lovelaces.. The

pllipose of this lawsuit has been to stem the tide of the Lovelaces' abuse of the TPIA.

They have sought an excessive amount of information (more than anyone could possibly

use or need); they have consistently sought documents that they have already been

provided, have submitted to the District themselves, or have been told do not exist; they

have refused to cooperate with District staff members when they have been asked to

clarifY their requests or complaints; they have consistently taken actions in an attempt to

impair District staff members with more work (like faxing requests to multiple fax

machines); they have pursued a personal vendetta against certain staff members; and they

have responded to virtually any action taken by the District with a request for

information, a grievance, or a complaint to the State Board for Educator Certification

The District, which has a limited budget, has been forced to spend an inordinate

amount of staff time and monetary resources to respond to the Lovelaces' misuse of the

TPIA processes and procedures available to them A governmental entity must provide

services to all of its constituents, and when a small number of constituents seek to

monopolize those services, it paralyzes the ability of the government to serve "all the

people." By misusing the TPIA to pllisue a personal vendetta against the District, the

Lovelaces have not just cost the District in excess of $700,000 .. 00, they have cost the

students of Lake Travis ISD $700,000 worth of educational services that could have gone
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to them, but now cannot. As a governmental entity responsible to all of its constituents -

and not just to the Lovelaces - the District not only had a legitimate purpose in seeking

legal assistance to end the Lovelaces' campaign of harassment, it had a duty to its

constituents to seek such aid

IV.
CONCLUSION

For the reasons set forth above, Appellant/Cross-Appellee Lake Travis

Independent School District respectfully requests that this Court reverse the lower court's

decision to grant the plea to the jurisdiction; affirm the lower court's decision to deny the

Appellees/Cross-Appellants David and Melissa Lovelace's request for attorneys' fees;

remand this case for further proceedings on the District's substantive claims; and grant

the District such relief, both at law and in equity, to which it has shown itself entitled.
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