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PERSONNEl-MANAGEMENT RELATIONS: 
EMPLOYEE COMPLAINTS/GRIEVANCES 

EXHrooo 

NOTICE OF APPEAL TO THE BOARD: LEVEL THREE 

DGBA. 
(EXHI8fT) 

This form must be filled out completely by an empoyee appeaJiog a,.level Twoo de.cision to 
the Board. in accordance with the DistOCt's policies DG8A(lEGAl) and {LOOA.lJ 0( any ex­
ceptions ootfined therein. 

1. Name' Allison Cobb 

2. Assistant principa1/Counse1or, Van A1styne Elem. 

3. Towhomddyou Mr. Bj 11 Lytle, Superint.,endent 

April 27, 2004· 

4. If you wil be represented in pur.;tjllg yuur COfll>Iaint. please fdeotify the indivkJuaf Of 
orgaoizatioo representing you. **I wil1 notify Y9u wi thin 24 hours of 

hearing if will be present. Name __________________________________________________ ___ 

. ______________________________ _ 

5. Attadl a copy of ttle original complaint theleYef One and Level Two cfec;:isions. 

DATE iSSUED: 08t2811996 
UPDATE 13 
DGBA (EXHISIT}-RRM 

.' 

May 14, 2004 
Date stbmitted 
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VAN ALSTYNE INDEPENDENT SCHOOL 
DISTRICT 

WS:: 
'0_ 

Employee Complaint FORM 

s:: • 
o Any employee who wishes to file a complaint/grievance must fill out this form completely and tum 
~ it in to the employee"s principal or supervisor. All complaints/grievances will be processed in 
III accordance with DGBA and DGBA (Local). 
s:: 

..-t 

IS Name: :;1 J j son Cobb' 
l-f 
W 
~ Position/Campus: ~ssistant principal/Counselor 

Van Alstyne Element~ry OJ 
..s:: ..., 
- Please state date of the event or series of events causing the complaint/grievance and a detailed 
~ summary of the complaInt/grievance. May attach additional pages if necessary: 

See Attached pages 

III Please state the individual harm alleged: 

p.3 

III Ter~ination of lilY employment dne to a vjolatjon of my religious 
" bel~efs as protected by the United States and Texas Constitutions 
~ as veIL as Texas labor code Due to this, my livelihood has been 
): deprive~, necessitating ~he search for other employment as well as 
c.a Please specIfy the remedy you are seeking: possible relocation to another place of 
~pontinued employme~t as an administrator jn Van Alstyne residence 

OR ••• 1. The egu1valent of 1 year current salary ($50.500) 
2. Reversal of the termination decision made on 4/5/04 in writing 
3_ Clearing my name through the media (t.v. and newspapers) (Over .. 

If you are making complaints or charges against any specific individual, please identify eaCh of 
those individuals by nerne: . . 
Mr B; 11 T.yt 1 e vhISD SCho o 1 Board (Cha rl es wi] Jj ams, Phillip Endicot;t 
Alan Robertson, Kim Weber, Holl~ Carter Scott Neighbors David Ketrl 
If you will be represented in presenting your complaint. please identify the name, aadress add ~. 
phone number of that individual or organization: Name ______________________________ __ 
Address ____________________________ __ 
Phone ____________________________ __ 

Signature 

I will give notice 24 ho~rs in 
advance of called hearing of 
representation 

4/20/04 
Date Submitted 
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4. Moving Expenses (should the search for· another job necessitate moving) 
5. Continued health and dental coverage (1 year) or the financial 

equivalent of 
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This grievance is being submitted based on the AprilS. 2004 recommendation of the 
V AISD superintendent, Bill Lytle to the V AISD school board to tenninate mv 
employment as a probationary contract employee at the end of the 2003-2004 contract 
tenn. On AprilS, 2004 the school board voted. by a 6 to 0 vote to uphold the 
superintendent's recommendation an allow the school board president, Charlie Williams. 
to give me a notice·oftermination. . . 

The action taken by the superintendent and supported by theVan Alstyne ISD school 
board w~ based on illegal reasons. As of the date of tennination and to the current date. 
there is 00 documentation supporting termination of employment. To the contrary, there 
is supporting evidence of job performance and work ethic that exceeds expectations (see 
current evaluation). In addition, the superintendent, Mr. Bill Lytle, has stated to myself 
and to Sandra Bodak on the following occasions that the reasons for termination have 
nothing to do with my job performance or work ethic: 
Tuesday, February 1~: Mr. Lytle stated to me, with Sandra Badak and Dr. Pam Parmley 
present that, "there is no question about your work ethics and that one person would not 
be doing both counselor and assistant principal jobs next year". :Mr. Lytle agreed that I 
had worked hard this year. In that same meeting, at a later time, Mr. Lytle reiterated, 
"You work as unto the Lord. Again, your work ethic and job performance are not the 
issues here". 
Sandra Bodak also has stated both to me and Mr. Lytle that there is "nothing in my 
evaluation that would support non-renewal." (February 17,2004) and 
February 16, 2004: "There is' nothing in Cobb's evaluation as a counselor or 
administrator that would substantiate non-renewal". Bodak, Lytle and Parmley agreed 
that I am energetic, communicative, detail-oriented. thorough, etc .. : and that this decision 
was not related to job performance. 
The areas of evaluation include: Instructional :Management, SchooVOrganizational 
Climate, SchooUOrganizational Improvement, Personnel Management, A.dministration 
and Fisca1JFacilities Management, Student Management, Professional Growth and 
Development, SchooVCommunity Relations, Academic Excellence Indi~ors, Related. 
Information/Comments, Planning and Organization, Communication, Job Knowledge and 
Skills, Program Management, Guidance, Counseling. Counseling Referral Process, 
Assessment. General Comments. 
As of this date, there is not documentation in any of the above areas that shows 
deficiency in relation to job performance. 

What has been mentioned repeatedly as a reason for the termination is my «credibility"". 
Furthennore, the credibility issue has been repeatedly linked to my marital status. 
References to my credibility in connection to my marital stah;lS were mentioned by 
V AISD employees on the following dates: 

10/27/03: Fi13deteam meeting. Beth 
said that my credJ.oilitY was being . in relation to my marital 

status and aslC why I do not say I am divorced or take off my wedding ring. This is the 
first time I heard the word credJ.oility mentioned in connection to my marital status. 
2117/04: When asked what the reason was for the termination, Mr. Lytle stated 
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'~Credibility Issues" and he said, "if she hasn't faced her own loss, how can she be 
effective as a counselor/administrator?" 

2118/04: When I asked what the reason was for the termination, Mr. Lytle state~ 
"Crechbility Issues" When I asked ifhe could be more specific, he said that he could not. 

2127/04: Joy Clay, my secretary. told me that she «knows for a fact tha~ Beth Williams 
told Charlie Williams that I wasn't married and making it seem like I w~ married. In; 
this same conversation, Joy Clay linked the "credibility issues" to my marital status. 

3/1/04:' Mr. Lytle stat~ "She's divorced, but she still wears her wedding ring; there are 
divorce papers, another wife, and a child, and she still passes herself off as being 
mani.ed ... there are crechbility issues." ! 

3122104: I received a note from an employee stating that everything would have been 
o.le. had it not been for one thing, that there was "a rumor started that you were not 
married, you were divorced and in denial". 

The dictionary definition of credibility is as follows: 

Credibility: Belief or trust, confidence 
Belief Something believed, a tenet or body of tenets held by a group, conviction of the 
truth, Faith (:anplies certitude and full trust and confidence in the source whether there be 
objective evidence or not). 

Believe: To have finn religious faith, to accept trustfully and on faith 

In essence, my faith is being questioned, and that is the r-eason for the termination. 

Please refer-to "'Statement of Faith" that was filed with divorce documents in the Collin 
County Courthouse on January 11. 1999. This explains my stand in relation to my 
marital status and links my marital status to religious beliefs based on Biblical tenets. 

In addition, as the definition of crechbility states. there are many groups of people 
worldwide (a tenet or body of tenets held by a group) that support my stand for 
restoration of marriage even after divorce or remarriage by one of the partners) Please 
reference legal letter that was sent to :Mr. Bill Lytle on March 19, 2004. 

At the time I was hired, I was in the state in regard to my marital status as I am now. 
The interview process is constitutionally protected in regard 'to marital status and 
religious beliefs. However, I have been terminated for the very reason that was 
constitutionally protected during the hiring process. Furthennore, my marital status in no 
way has ever at any time interfered with my job performance. 

The religious act that is being burdened is my fidelity to a lifetime maniage vow and the 
wearing ofa ring as a symbol of that fidelity. The district's decision to terminate my 

p.6 
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contract has deprived me of my livelihood., necessitated the search for other employment 
and may require relocation to another place of residence. 

Though I realize that the school board at any time can state that it is in the best interest of 
the school district to terminate a probationary contract employee, this particular. 
termination, is based on illegal reasons, and ones which constitute a violation of my' 
constitutional rights as a citizen of the United States of America and of the state of Texas. 

p.7 
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RICHARDS LINDSAY &MARTlN, L.L.P. 
ATroRNEYS AT LAw 

9801 ANDERSON MlLL ROAD • SUITE 230 • AUSTIN, TExAs 78750 
DAVID M. RrCHAlU>S 
DoNALD E. LINDSAY. 
JOSEL. MARTiN 

'I'ELEPHON'E (512)918-0051 
FACSIMIl...E (512)918.3013 

E-M-\JL don@rImedlaw.com 

March 19~ 2004 

C.MJR.R.R. No. 7002 2410 0001 9684 6899 
Mr. Bill Lytle 
Superintendent of Schools 
VanAlstyne Independent School District 
P.O.Box518 
Van Alstyne, Texas 75495 

Re: Contract Status of AllisOn Cobb 

Dear Mr. Lytle: 

Please be advisedtbatIamthe attomeyforMs. A11ison Cobb, Assistant Principal, VanAlstyne 
Elementary SchooL It is my understanding that you have stated your intention to recommend to the 
Board that Ms. Cobb's probationary contract be terminated at the end of the contract year. It is also 
my understanding that you may be experiencing some pressure from the Board to take this step. I 
also understand that you have stated that there is not a problem with Ms. Cobb's job performance 
in either of her dual assignments as Assistant Principal and Counselor, 3Ild that her appraisals in 
both capacities show no justification for tenniD3tion. I understand that the reason stated for 
terminating Ms. Cobb is "credJ."bility issues,'" and that the only credibility issue relates to some 
people's perception of her religious beliefs with regard to herlll3IIiage and divorce. 

Like many other people, when Ms. Cobb married, she vowed to be faithful "until death do us· 
part." Like many othe.r Christians, Ms. Cobb believes that maoiage is sacred bon~ a holy covenant, 
established by God. When the minister concluded the wedding ceremony with the words, "Whom 
God has Joined together, let no one put asunder," Ms. Cobb accepted that standard. She has 
remained faithful to her mar.riage vows, and she intends to remain so. 

As you are aware, there were difficulties in Ms. Cobb' s mamage,. and her husband filed for 
divorce. Ms. Cobb did not agree to the divorce, but she also did not oppose it, and a decree of 
divorce was granted I understand that Mr. Cobb has remanied since the divorce. Ms. Cobb is not 
in denial about the divorce. She is in affirmation of marriage vows she made before God. She 
continues to wear her 'Yedding ring as a .symbol of that covenant 

It may be unhappily common in our time for people who are at least nominally Christian to 
make lifetime marital vows and then set them aside when seemingly insurmountable problems arise. 
There is, however, a large and growing international body of Christians who believe that the 
covenant before God is stronger and more enduring that the legal marital contract that can be entered 
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into and severed through the agency of the State. You can obtain some understanding of the breadth 
and depth of the covenantal marriage movement by visiting the Covenant Keepers websit t 
www.covenantkee:persinc.org. As their mission statement says, e a 

we specialize in working with only one-half of the couple. Experience has proven 
marriages can be healed if only one person in the marriage will apply scriptural 
principles to the situation.. These biblical concepts are now being used to minister hope 
and healing to individuals and Covenant Groups across America and in several foreign 
countries. 

Ms. Cobb chooses to be faithful to hermarriagevows~ even though her husband has chosen another 
course of action. It is ironic that Ms. Cobb, who made a lifetime vow and is keeping it, is perceived. 
as having "credibility issues," while others who made similar vows and broke them are not Rer 
position with regard to marriage is :6nnIy rooted in biblical teaching and religious faith. Moreover, 
Ms. Cobb's beliefs with regard to marriage have not in any way affected the quality of her job 
perf<?rmance. 

Ms. CQbb fully understands that her status is probationary and that the Board can terminate 
her employment at the end of the contract year on a simple finding that it is in the best interests of 
the District to do so. Even so, the Board cannot lawfully terminate even an at-will or probationary 
employee for a constitutionally prohibited discriminatory reason.. A government agency may not 
substantially burden aperson'sfree exercise ofreligion.TEX. CIv.PRAc. &R.EM. CODE§ 1 10.003. 
'''Free exercise of religion" means an act or refusal to act that is substantially motivated by sincere 
religious belief In determining whether an act ocrefusal tQ act is substantially motivated by sincere 
religious belie:£; it is not neceSsary to determine that the act or refusal is motivated by a central part 
or central requirement of the person's sincere religious belief T.Ex. CIv. PRAc. & Rw. CODE § 
110.001. 

Van Alstyne ISD is contemplating terminating Ms. Cobb's employment because some people 
do not understand or agree with her religious beliefs. In essence, the District is proposing that she 
may keep her religious beliefs or she may keep her job. To force this choice would be a flagrant 
violation of Ms. Cobb's statutory and constitutional right to the free exercise of her religion. 

Ms. Cobb has an unblemished fourteenyearrecord as a professional educator in Texas. In Van 
Alstyne, she bas shown herself to be energetic, communicative, detail-oriented, and thorough. The 
stated intention to terminate her is not based on her record. Moreover, Ms. Cobb's religious beliefs 
are her own and are not related.to her duties. Ms. Cobb has not demonstrated a lack of credibility 
in her wode as an employee of Van Alstyne lSD, and it is Dot sufficient that some people may 
perceive Ms. Cobb as lacking "credibility" because of her religious beliefs. 

The case of Peaster ISD v. Glodfelty and Dobbs, 63 S.W.3d 1 (fex.. App.-Fort Worth 2001, 
no writ), involved two women,teachers who were nonrenewed on the groun~ that widespread but 
unsubstantiated rumors about sexual activity with a male student, and the resulting negative public 
perception, had diminished the two teachers' effectiveness to such an extent that nonrenewal was 
justified. The Commissioner of Education upheld the nonrenewaL The 43rd District Court of 
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to be heard ,by the 
Board 
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RENAISSANCE 
AUSTIN HOTEL 

BUSinienter 
Phone: ~ 12) 795-6096 

Guest Fax: )342-2067 

FAX COVER SHEET 

5123422067 

Date:M,;:::.L..O/~Q-,,-i __________ _ 

To: /.3W( ~N!1. 
III) rJ. A. 

Company: VI1A1. ( 'J!A~. :r.SD 
Fax#:{ga0);J$;;{-IoD,20 Phone: (gD5~-885) 

F~om: ~.t 1 J)s(" I~ HI+-:- . 
Compan~ ____________________________ ~~=== 

Fax#: Phone: ,--------------------
Total numb<~r of pages (incl1!ding cover): __ ..!:::::.... ____________________ _ 

Message: 

9721 AIbol:etum Boulevard, Austin, Texas 78759 Telephone 512-343-2626 
MNAlSSANa HOTELS AND.RESOro-S 

www.renaissancehotels.com 
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VAN ALSTYNE 

INDEPENDENT SCHOOL DISTRICT 

P.O. Box 518 
VanAlstyne, TX 75495 

June 2,2004 

Dear Ms. Cobh, 

Bill Lytle, Superintendent 
Dr. Pam Parmley, Assistant Superintendent 

Phone: (903) 482-8802 
Fax: (903) 482-6086 

Via Certified Mail #70030500000088061529 

Pursuant to VanAlstyne Independent School District ("V AISD'-' or "District") 
Board of Trustees ("Board") Policy DGBA (LOCAL), this letter is written in response to 
your request for two Level ill Grievances filed on May 14, 2004 and May 20,2004. The 
next regularly scheduled meeting of the Board is scheduled for 7:30 p.m. on June 14,2004 
in the V AISD Administration Building. 

The Board will hear both of your Level III Grievances in closed session according 
to the agenda to be posted on Friday, June 11, 2004. Pursuant to Board Policy DGBA 
(LOCAL), I will provide the Board with copies of your original grievance, all responses, 
and any written documentation previously submitted by you to the administration. The 
Board will not consider documentation or issues not previously submitted. 

If you will be represented in presenting your ·complaint, please identify the name, 
address and phone number of that individual or organiiation by 3:00 pm., Thursday, June 
10,2004. 

If you have questions regarding the hearing, please contact me at the 
Administration. Office of V AISD . 

. Sincerely, 
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P.O. Box518 
Van Alstyne, TX 75495 

July 14, 2004 

Dear Ms. Cobb,. 

VANALSTYNE 
INDEPENDENT SCHOOL DISTRICT 

Bill Lytle, Superintendent 
Dr. Pam Parmley, Assistant Superintendent 

Phone: (903) 482-8802-
Fax: (903) 482~86 

Pursuant to Van Alstyne Independent School District ("V AISD" or "District") Board of 
Trustees ("Board'') Policy DGBA (LOCAL), this letter is written in response to your 
request for two Level ill Grievances filed on May 14,2004 and May 20,2004. The next . 
regularly scheduled meeting oithe Board is scheduled for 7:30 p.m. on July 19,2004 in 
the V AISD Administration Building. You were originally scheduled for the June 11 
board meeting but you requested on June 10, 2004 to be moved to the July board 
meeting. 

The Board will hear both of your Level ill Grievances in closed session according to the 
agenda to be posted on Friday, July 16, 2004. Pursuant to Board Policy DGBA 
(LOCAL), I will provide the Board with copies of your original grievance, all reSponses, 
and any written documentation previously submitted by you to the administration. The 
Board will not consider documentation or issues not previously submitted. 

If you will be represented in presenting your complaint, please identify the name, address 
and phone number of that individual or organization by 3:00 p.m., Friday, July 16,2004. 

If you have questions regarding the hearing, please contact me at the Administration 
Office of V AISD. 

Sincerely, 
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Parker County overturned the Commissioner and found in favor of the teachers. The Second Court 
of APpeals in Fort Worth affinned, holding that a district may not take adverse action against an 
educator's contract on the basis of unsubstantiated allegations or mere public perception of 
ineffectiveness. "Such a precedent would disserve the public interest by discouraging new teachers 
and preventing our schools from attracting and keeping experienced teachers at a time When there 
is a critical shortage of those professionals needed to educate our children." Peaster, S. W 3 d at 37. 

While Peaster involves the nonrenewaI of term contracts. not the tennination of a probationary 
contract, even a probationary contract cannot lawfully be tenninated on the basis 'of the 
Superintendent's, Board's or public's perception of Ms. Cobb's religious belief. The District may 
not substantiaJ.ly burden her free exercise of religion. I believe we can agree that to deprive her of 
her livelihood would be a substantial burden. 

In addition to the foregoing, it is my understanding that there are some who would siinply 
prefer to have a man in Ms. Cobb's position, and that some believe Ms. Cobb would be better 
situated in a larger school district. I don't doubt that some would hold such opinions~ but these 
opinions are no basis for an adverse employment action against her. Discrimination on the basis of 
gender is also proh.ibited by the Constitution. Intolerance is not a defensible community standard. 
and the same statutes and Constitution that apply in Dallas. Houston. and Austin also apply in Van 
Alstyne. 

Pursuant to Section 11 0.006~ ~ CIv. PRAc. & REM.. CoDE. the following notice is given: 
(1) Ms. Cobb's free exercise of religion is substantially burdened by the Superintendent's stated 
intention to recommend terinination of her contract; (2) the particular religious act that is burdened 
is Ms. Cobb's ::fidelity to a lifetime marriage vow and the wearing ofa ring as a symbol of that 
::fidelity; and (3) the District's intention to terminate her employment, if such intention is acted upon, 
will deprive her ofher livelihood, necessitate the search for other employment, and in all probability 
require relocation to another place of residence. 

The relief that :Ms. Cobb seeks is simply continued employment as an administrator in the 
District. It is our hope and expectation that the District will recognize Ms. Cobb's excellent service 
during the 2003-2004 school year and award her an employment contract for 2004-2005. 

DEL~ 

cc: Ms. Allison Cobb 


