



































password protection to interrupt the process of forwarding the electronic messages for
processing pursuant to the TPIA. (Id)

The District has been and is committed to complying with the TPIA, and has worked
diligently with its attorneys and the Office of the Attorney General to respond lawfully to all
TPIA requests, including those of the Lovelaces. (R. 31) The District has consistently
complied with the TPIA in providing responsive documents to the Lovelaces and in seeking
open tecords determinations from the Office of the Attorney General. (/d.) Furthermore, the
District has fully responded to the frequent complaints made by the Lovelaces to the Office
of the Attorney General. (R 32)

In addition to misusing the TPIA to harass the District and its employees, the
Lovelaces also have misused multiple administrative complaint forums in their pursuit of
their personal issues against the District. (R. 32.) Between August 1, 2005 and October 24,
2006, the Lovelaces filed 72 complaints with the District under its own internal grievance
policy. (ld) Between January 25, 2006 and October 24, 2006, the Lovelaces filed 11
unfounded complaints against District employees with the State Board for Educator
Certification ("SBEC"), a state agency responsible for the licensure and discipline of certified
educators in Texas. (R. 33.) In order to respond to the grievances and SBEC complaints
filed by the Lovelaces, the District estimates that it had been forced to pay approximately
$65,000 of local tax dollars in legal fees. (R. 32-34.)

For the 2005-2006 school year, from August 1, 2005, through July 31, 2006, the

District teasonably estimates that the total cost of responding to the Lovelaces” TPIA
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requests and complaints, including both direct costs (primarily for legal assistance) and
indirect costs {primarily for staff time redirected from other necessary District functions,
including direct instruction of students) was in excess of $700,000. (R. 34.) Damages
effectuated on the children of the District by the redirection of staff time and attention away
from its core educational role (including curriculum development and direct instruction of
students) cannot be measured or adequately compensated by money damages. (/d.)

Between the first day of instruction for the 2006-2007 school year {August 14, 2006)
and the hearing on the Plea to the Jurisdiction below (October 26, 2006), the Lovelaces filed
397 new requests for information. (R. 34-35) The staff time and resources necessary to
respond to these requests impaired the District's ability to meet its responsibilities to all
children in the District for the 2006-2007 school year. (R. 35.)

IV.
SUMMARY OF THE ARGUMENT

The case below should not have been dismissed on jurisdictional grounds, because by
its own terms and in light of its purpose, § 552 324 of the Texas Public Information Act does
not apply to this case. Section 552 324 is part of a procedure designed to address whether
specific exceptions to the TPIA apply to specific requests for information; not whether, as
is alleged here, the TPIA is being misused over a course of time for an improper purpose.
There is nothing in the TPIA that evidences an intent by the Legislature to abrogate the
District’s established right to bring nuisance actions under the common law. Lastly, the trial
court should not have dismissed this action without giving the District a chance to replead

to meet the jurisdiction of the court.

BRIEF OF THE APPELLANT Page 7



V.
ARGUMENT AND AUTHORIIIES

The Lovelaces have misused the TPIA to harass and besiege the District in an effort
to effectively debilitate the administrative and educational functioning of the District. The
Lovelaces’ attack on the District, in apparent retribution for the District's defense of'itself in
a prior lawsuit that the Lovelaces brought against the District, 1s a perversion of the TPIA.
The statute was not intended to be used as a weapon to intentionally divert the resources of
a governmental entity and to torment the entity's staff members. The Lovelaces have
succeeded in redirecting precious District staff time and monetary resources from the
District's legal obligation to educate its students to the District's addressing of their personal
vendetta against the District. However, because the trial court below narrowly interpreted
a statute that should not have been applied to this lawsuit in the first place, the court has
effectively prevented the District from seeking legal protection from the actions of the
Lovelaces. As will be discussed, § 552 324 does not deprive the court of jurisdiction to hear
the District’s common law nuisance action, and therefore this matter should be returned to
the court below so that the District may be heard.

A. The plain language and purpose of § 552.324 and its surrounding provisions

clearly demonstrate that it does not prohibit the type of lawsuit brought by the
District against the Lovelaces.

The trial court below erred as a matter of law in dismissing this matter on
jurisdictional grounds, because the statute it felt prevented it from hearing this case — TEX.

Gov’1 CODE § 552.324 — does not by its own language apply to this case. In their Plea to the
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Jurisdiction, the Lovelaces raised a number of issues that really go more to the merits of the
District’s public nuisance claim, and less to the jurisdiction of the trial court to hear that
claim. (See R. 16-21.) The one argument that actually focused on the jurisdiction of the
court is the argument on which the trial court relied in dismissing the case below for lack of
jurisdiction:

[COURT:] I don’t believe that I have jurisdiction to entertain this suit, and I

think that Section 552.324 prohibits that, Because [ believe that it’s so clear

in its prohibition, I don’t think that the District can replead to get around that

problem; and, therefore, I don’t consider the alternative requests for Special
Exceptions.

So, I do grant the Plea to the Jurisdiction at this point, and y’all can take
that on up to the next level and go from there.
(Reporter’s Record, p. 34, 11. 7-15.) The “Section 552.324" to which the court refers is TEX.
GoVv'Tt CoDE § 552.324, which states as follows:
The only suit a governmental body or officer for public information may file
seeking to withhold information from a requestor is a suit that is filed in
accordance with Sections 552 325 and 552.353 and that challenges a decision
by the attorney general issued under Subchapter G.
TEX. GOV'T CODE § 552.324(a). The problem with the trial court’s ruling is that this is not

a lawsuit brought under the TPIA, and the quoted section of the TPIA, by its own terms, does
not apply to this lawsuit.

Section 552.324 of the TPIA must be read in conjunction with Subchapter G, to which
it refers, and the remaining sections of Subchapter H. Subchapter G establishes the
administrative process that a governmental entity must pursue at the Attorney Generafs
office if the entity believes that any of the information requested under the TPIA falls within

one of the numerous exceptions to disclosure (as set forth in Subchapter C). Subchapter H
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sets forth the judicial appeals process for challenging a public information opinion of the
Attorney General with which a party disagrees. Read together, Subchapters G & H create
both an administrative and judicial process for determining whether one of the exceptions
to disclosure applies to a specific request for information made by a requestor.

When it is read in the context of its surrounding sections, it is clear that the purpose
of § 552.324 is to address what sorts of lawsuits a governmental entity may file when it seeks
to withhold specific information that is the subject of a decision of the Attorney General with
which the governmental entity disagrees. The reach of § 552.324 is specifically limited to
lawsuits that both 1) ’.'seek[] to withhold information from a requestor”, and ii) challenge([]
a decision by the attorney general issued under Subchapter G." TEX. Gov’T CODE
§ 552.324(a). In this case, the District was not seeking to withhold any requested
information from the Lovelaces; before filing this lawsuit, the District had responded to (or
was tn the process of responding to) all of the over 2,200 public information requests filed
by the Lovelaces. Nor was the District challenging any of the many decisions issued by the
Attorney General “under Subchapter G” with regards to requests for information made by
the Lovelaces.

Instead, the District’s purpose in filing this lawsuit was to stop the Lovelaces from
using a legitimate process in an illegitimate way — i.e using the TPIA to harass the District
— which is the very definition of a common law public nuisance. The District was not
seeking to withhold any specific information from the Lovelaces, but instead to limit or

modify the manner in which the Lovelaces made requests for records to the District in the
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future, The District was not going to argue (as part of this litigation) that any specific
requests for documents were improper. Instead, the District’s position was that the
Lovelaces’ overall approach to requesting documents -- the massive number of often
simultaneous requests, the manner in which the requests were made (i e. to multiple fax
machines), the withdrawal of requests after substantial work on the requests had already
occurred, and the internal and external complaints filed under and related to the TPIA —was
all part of a concerted effort to harass the District and its employees, in retaliation for the
position the District had taken in the legal action initiated by the Lovelaces against the
District in 2005.

The problem with the lower court’s ruling is that it took a “big picture issue” and tried
to shoehorn it into a “little picture statute” that does not apply. Section 552.324 is simply one
of several sections of the TPIA designed to create an orderly method for challenging and
appealing specific public information requests. This is made obvious by § 552.324's
reference to § 552.325, which specifically states that when a governmental entity files suit
to challenge a specific decision issued by the Attorney General, the entity should sue the
Attorney General, but not the requestor — although the requestor can intervene if he or she
so chooses. TEX. GOV’I CODE § 552.325(a), (d). This makes some sense; if a requestor
could be dragged into extended litigation every time a governmental entity disagrees with the
Attorney General over his interpretation of the TPIA exceptions — and that happens with
some degree of frequency—then the average “little person” would be substantially dissuaded

from filing even a single request for documents under the TPIA.
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This case, however, is not about a little person who has filed a single request for
documents under the TPIA and then got sued for doing so. The Lovelaces had filed over
2,200 requests for documents over the 15 months prior to the filing of this lawsuit. (R.29)
They had forced the District to make over 550 trips to the Attorney General’s office, to
determine whether various exceptions applied to those 2,200 requests. (/d.) Their requests
— as well as the resulting complaints filed by the Lovelaces — cost the District over $700,000
in direct and indirect costs. (R. 34.) But under the irial court’s reading of § 552.324, this
serious problem—'and it is hard to argue that a single patron of the government monopolizing
the government’s time and money to this degree is not a serious problem® — could never be
addressed by the courts, because it 1s not the sort of issuc that can be raised in response to a
single request for documents under Subchapters G and H of the TPIA.

Instead, it is the very definition of a public nuisance in fact: an otherwise lawful act,
occupation, or structure that becomes a nuisance by reason of its circumstances or
surroundings. Maranatha Temple, Inc. v. Enterprise Products Co., 893 S.W.2d 92, 100
(Tex.App ~-Houston [ 1st Dist.} 1994, writdenied). The Districtis not asserting as part of this

lawsuit that any of the specific requests made by the Lovelaces were illegal or improper;

® This is a problem well understood by the courts, who all too often have to deal with vexatious pro se litigants who
seek to monopolize the courts’ limited time and resources by filing repeated lawsuits. See, e.g, Timmons v Luce, 840
S'W.2d 582, 585 (Tex App --Tyler 1992, no writ) (“With ever increasing caseloads and limited resources, owr state
judiciary is strained as much as the federal judiciary by the sheer number of actions filed every year It is inconceivable
that the open courts guarantee of our Constitution protects the prosecution of claims which often rest upon indisputably
meritless legal theories or fantastic factual scenarios ); Birdo v Holbrook, 7758 W.2d411,412 (Tex App --Fort Worth
1989, writ denied) (“This court does not have unlimited time .. .other jurisdictions have consistently held courts have the
inherent power to protect the administration of justice from pro se plaintiffs who divert Hmited judicial resources to the
handling of frivolous or harassing suits ”); see also In re McDonald, 489 U 3. 180, 184, 109 S Ct 993, 996 (1989)
(“Every paper filed with the Clerk of this Court, no matter how repetitious or frivolous, requires some portion of the
institution's limited resources A part of the Court's responsibility is to see that these resources are allocated in a way that
promotes the interests of justice ™)
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instead, it is asserting that the Lovelaces’ “otherwise lawful act” (each individual TPIA

request) has become a nuisance “by reason of its circumstances or surroundings” (i.e. the

sheer volume, the manner in which the requests are made, the attendant complaints, etc.) The
trial court’s decision below to apply a statutory provision that only addresses single TPIA
requests to prohibit a lawsuit intended to address an entire course of conduct occurring over

a 15-month period ignores the “big picture” problem; it misses the forest for the trees.

Because § 552 324 was clearly not designed or intended to address the kinds of issues raised

in this lawsuit, the trial court below erred as a matter of law in determining that it lacked

jurisdiction to consider this case. That decision should be overturned.

B. The TPIA lacks the clear intent to abrogate the District’s common law right to
bring nuisance claims, and therefore § 552.324 cannot be interpreted to preempt
the District’s common Jaw rights asserted in this lawsuit.

Assuming that the Lovelaces” actions constitute a public nuisance under the common
law of this state — a proposition which the court below did not reach — what the Lovelaces
are really arguing is that § 552.324 of the TPIA has somehow abrogated the District's
common law right to bring nuisance claims related to the TPIA. However, the Texas
Supreme Court recently held that statutes are presumed not to preempt the common law
unless it was the legislature's clear intent to do so:

Abrogating common-law claims 'is disfavored and requires a clear repugnance
between the common law and statutory causes of action.’

Cash America Int'l Inc. v. Benneit, 35 SW.3d 12, 16 (Tex. 2000) (quoting Holmans v.

Transource Polymers, Inc., 914 SW.2d 189, 192 (Tex.App —Fort Worth 1995, writ

denied)).
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Cash America involved the Texas Pawnshop Act, which requires pawnbrokers to
replace lost or damaged pledged goods with like-kind merchandise, subject to the Consumer
Credit Commissioner's approval. 7d. at 14. The issue was whether the Act provided the sole
remedy for those seeking recovery against a pawnshop for lost pledged property, or whether
common law actions such as conversion and negligence were still available as well. The
Court found that the language of the Act did not clearly or plainly indicate the legislature's
intent to replace a pledgor's common law remedies with the exclusive remedy of a like-kind
replacement, and therefore did not abrogate the common law. 7d. at 16. The Court noted that
"a statute may be interpreted as abrogating a common-law principle only when its express
terms or necessary implications clearly indicate the Legislature's intent to do so." Cash
America, 35 S.W.3d at 16 (citing Bruce v. Jim Walters Homes, Inc., 943 S W 2d 121, 122-23
(Tex App —San Antonio 1997, writ denied)). Moreover, any statute that does deprive a
person of a common law right "will not be extended beyond its plain meaning or applied to
cases not clearly within its purview " Jd. at 16 (quoting Satterfield v. Satterfield, 448 S.W.2d
456, 459 (Tex. 1969)).

Likewise, in Bruce v Jim Walters Homes, 943 S W.2d 121, 122-23 (Tex.App.--
San Antonio 1997, writ denied), the Court of Appeals considered the Residential
Construction Liability Act ("RCLA"), which applies to any action to recover damages based
on a construction defect, except a claim for personal injury, survival, wrongful death, or for
damage to goods. The Act states:

[T]o the extent of conflict between [the RCLA] and any other law, including
the Deceptive Trade Practices-Consumer Protection Act, [the RCLA ] prevails,
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Id at 122 The issue was whether this provision of RCLA abrogated a common law cause
of action for fraud related to a defectively-built house. Id.

The court held that the RCLA did not abrogate a common law cause of action for
fraud, because the RCLA prevails only fo the extent of conflict between it and any other law.
The court explained why there was no conflict between a common law cause of action for
fraud and the RCLA:

[A] fraud cause of action and the RCLA do not regulate the same activity. An

action for fraud allows for recovery of damages attributable to reliance upon

an intentional misrepresentation. The RCLA provides a vehicle for the

recovery of damages resulting from a construction defect. While the

misrepresentation alleged in an action for fraud may be in regard to
construction or a construction defect, the wrong sought to be redressed is not

the subject of the misrepresentation but the act of the misrepresentation itself.

Id. at 123 (citations omitted); see also Holmans, 914 S.W.2d at 192 (finding that Payday Law
provisions of the Labor Code do not abrogéte the common law action for debt, because the
legislature neither expressly declared nor necessarily implied an intention to abrogate the
common law remedy); Coppedge v. Colonial Savings & Loan Ass'n, 721 S.W 2d 933, 938
(Tex.App—Dallas 1986, writ ref'd nr.c.) (finding that statutory scheme providing for the
recovery of usurious interest did not abrogate the common law action to recover usurious
interest paid, because the legislature neither expressly declared nor necessarily implied an
intention to abrogate the common-law remedy)

Like in Cash America and Bruce, § 552.324 of the TPIA does not abrogate the

common-law remedy for nuisance, because a nuisance cause of action and § 552.324 do not

regulate the same activity. As discussed above, the purpose of § 552.324 is to govern
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challenges to specific attorney general decisions when a governmental entity believes that
an exception to the TPIA applies. The purpose of the District's nuisance claim in this case
is not to address any specific TPIA requests made by the Lovelaces, but instead to address
the Lovela;:es’ misuse of the entire TPIA process to harass the District. To paraphrase
Bruce, while the facts alleged in the District's cause of action for nuisance may be in regard
to the Lovelaces’ requests under the TPIA, the wrong sought to be redressed is not the
subject of the TPIA requests, but the act of requesting (or over-requesting) itself. See Bruce,
943 S.W.2d at 123 ("While the misrepresentation alleged in an action for fraud may be in
regard to construction or a construction defect, the wrong sought to be redressed is not the
subject of the misrepresentation but the act of the misrepresentation itself."). Because the
TPIA does not specifically abrogate common law nuisance claims, and because § 552.324

does not regulate the same behavior as a common law nuisance action, the TPIA does not

prohibit this lawsuit.

C.  The trial court erred by not allowing the District the opportunity to amend its
pleadings to bring this case within the jurisdiction of the court.
In granting the Lovelaces’ Plea to the Jurisdiction based on the language of § 552.324,
the court below noted that it did not believe that “that the District can replead to get around
that problem; and, therefore, I don’t consider the alternative requests for Special Exceptions.”

(Reporter’s Record, p. 34, 11. 7-15.) This is a clear ertor of law. This Court recently stated

the test for determining when a plaintiff should be allowed to replead to meet a jurisdictional

challenge:
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A failure to allege sufficient facts to demonstrate jurisdiction does not

necessarily authorize immediate dismissal. When a plaintiff fails to plead facts

that establish jurisdiction but the petition does not affirmatively demonstrate

incurable defects in jurisdiction, the issue is one of pleading sufficiency, and

the plaintiff should be afforded the opportunity to amend. If the pleadings

affirmatively negate the existence of jurisdiction, then a plea to the jurisdiction

may be granted without allowing the plaintiff an opportunity to amend.

Save Our Springs Alliance v. City of Austin, 149 S W.3d 674, 686 (Tex App.-Austin 2004,
no pet) (citing Tex Dep't of Parks & Wildlife v. Miranda, 133 S'W 3d 217, 225-29
(Tex.2004) and City of Austin v. L 5. Ranch, Ltd , 970 S.'W .2d 750, 753 (Tex. App.-Austin
1998, no pet.)); see also State v 1165 Airport Boulevard Office Building, Ltd , 212 S 'W.3d
610, 615 (Tex.App.--Austin 2006, no pet). Because in this case the District’s Amended
Petition did not affirmatively negate the existence of jurisdiction, the Lovelaces’ Plea to the
Jurisdiction should not have been granted without allowing the District an opportunity to
amend.

As discussed above, TEX. GOV'T CODE § 552.324(a) only serves to prohibits lawsuits
“seeking to withhold information from a requestor” and “that challenges a decision by the
attorney general issued under Subchapter G.” Putting aside the second clause for a moment,
it is clear from the relief sought in the Amended Petition that the District was not “seeking
to withhold information from a requestor” — at least not entirely. The District acknowledges
that as part of its Amended Petition, it requested that both a temporary and permanent
injunction issue that would have prevented the Lovelaces (or anyone acting on their behalf)

from making documents requests to the District under the TPIA. (R 36-39) However, inthe

alternative, the District asked that a modified procedure be established that would have
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required the Lovelaces to pay for their documents up front, before any of the TPIA deadlines
began to run. (Jd.) The District was committed to working with the Court to find a solution
that would have balanced the Lovelaces’ right to request documents under the TPIA with the
District’s right not to be overly burdened by those requests, and the alternative procedure
proposed by the District would not have “withheld” any information from the Lovelaces.
If the Court believes that the full injunction that was requested made this a suit “to
withhold information from a requestor” under TEX. GOV'T CODE § 552 324(a), then in light
of the alternative remedy that was also being requested, the appropriate action for the trial
court would have been to strike the request for a full injunction, or require the District to
replead to omit the request for the injunction — not to dismiss the lawsuit outright. If the
District could have repled so that this lawsuit was not a “suit ... seeking to withhold
information from a requestor,” see TEX GOV’T CODE § 552.324(a), but only a suit seeking
to modify the manner in which requests by the quelaces are made and responded to -- which
is what the alternative relief sought in the Amended Petition would have achieved — then the
District should have been allowed to do so. Because the District was not afforded the
opportunity to replead, the dismissal below on jurisdictional grounds was improper, and this
case should be remanded so that the District may replead consistent with any guidelines or

directions from this Court,

V1.
CONCLUSION

For the reasons set forth above, Appellant Lake Travis Independent School District

respectfully requests that this Court reverse the decision of the lower court in ifs entirety;
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remand this case for further proceedings on the District’s substantive claims; and grant the

District such relief, both at law and in equity, to which it has shown itself entitled.

Respectfully submitted,
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On October 26, 2006, the Court heard David and Melissa Lovelaces’ Plgd tothe

Jurisdiction. Afler considering the Ples, the Plaintiff’s Opposition to the Plea, the arguments of

the parties, and the applicable statutes and case law, the Cowrt orders as follows:

T I8 ORDERED thet Defendants’ Plea to the Jurisdiction shall be and is hercby

GRANTED and that Plaintiff’s claims are dismissed for lack of jurisdiction.

SIGNED this the 3 day of Oegrs.. ,2006.

Approved:

/ ﬁ%j é/éf/_j

enmfe: S. Riggs
State Bar No. 16922300
Attorney for Defendanis

Approved as to form only:

@Uzcjﬁ %@w

71 David Thompson, III
State Bar No. 19950600
Attorney for Plaintiff

s

THE HO
JIDGE

72

ABLE SUZA;QNE COVINGTON
SIDING



° 5523215

: zlleged com-
18 ~an be done

icLaiion

ith whom the
e ace of the
et ig filed

a complaint is
t unty attor-

complaint was

;aush the gov-
and
iti r of those
i, if the distriet
official has a
le hat official
(.. igainst the
e the 31st day
tt  county or
la  ant of that
s right to file
il If the dis-
it ) bring an
anty attor-

is " that de-

plazbant.
letermines not
1e¢  smplainant
2 atiorney
date the com-
(- receipt of
er shall com-
s g) and (h)
stions  If the
tic undet this
oc ed only in
t, the attorney
3}
s a8 section
he action noti-
of the official’s
n 1S commit-
1 - cure the

§ 552.3215

violation before the fourth day after the date the
governmental body receives the notice.

(k) An action authorized by this section iz in addi-
tion to any other civil, administrative, or criminal
action provided by this chapter or another law

Added by Acts 1999, 76th Leg, ch. 1319, § 28, eff. Sept. 1,
1999,

§ 052322 Discovery of Information Under Pro-
tective Order Pending Final Determi-
nation

In a suit filed under this chapter, the court may
order that the information at issue may be discovered
only under a protective order until a final determina-
tion is made.

Added by Acts 1993, 78rd Leg, ch 268, § 1, eff. Sept. 1,
1893,

§ 552.323. Assessment of Costs of Litigation and
Reasonable Attorney Fees

{a) In an action brought under Section 552.321 or
£52.3215, the cowrt shall assess costs of litigation and
reasonable attorney fees ineurred by a plaintiff who
substantially prevails, except that the cowrt may not
assess those costs and fees against a governmental
body if the court finds that the governmental bedy
zcted in reasonable reliance on:

(1) a judgment or an order of a court applicable
to the governmental body;

{2) the published opinion of an appellate court;
or

(3) a written decision of the attorney genersl,
including a decision issued nnder Subchapter G * or
an opinion issued under Section 402.042.

by In an action brought under Section
552.353(b)3), the cowrt may assess costs of litigation
and reasonable attorney’s fees incurred by a plaintiff
or defendant who substantiaily prevails. In exercising
its discretion under this subsection, the cowrt shall
consider whether the conduct of the officer for publie
information of the governmental body had a reason-
able basis in law and whether the litigation was
brought in good faith,
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1,
1993. Amended by Aets 1999, 76th Leg, ch 1319, § 29, eff.
Sept. 1, 1999,

IVTCA, Government Cede § 552.301 ek seq

799

GOVERNMENT CODE

§ 552.324. Suit by Governmental Body

(a) The only suit a governmental body or officer for
public infermation may file seeking to withhold infor-
mation from a requestor iz a suit that is filed in
aceordance with Sections 552325 and 552.353 and that
challenges a decision by the attorney general issued
under Subchapter G.*

(b) The governmental body must bring the suit not
later than the 30th calendar day after the date the
governmental body receives the decision of the attor-
ney general being challenged. If the governmental
body does not bring suit within that period, the gov-
ernmental body shall comply with the decision of the -
attorney general. This subsection does not affect the
earlier deadline for purposes of Section 552.353(b)(3)
for a suit brought by an officer for public information
Added by Acts 1995, T4th Leg., ch 578, § 1, off. Aug 28,
1995; Acts 1995, 74th Leg., ch 1085, § 24, off. Sept. 1, 1895,
Amended by Acts 1997, 75th Leg, ch. 165, § 13.01, eff. Sept

1, 1997; Acts 1997, 75th Leg, ch, 1231, § 9, eff. Sept. L, 1997,
Acts 1999, 76th Leg, ch. 1319, § 30, eff. Sept 1, 1999

VT .CA, Government Code § 552 301 et seq

§ 552325, Parties to Suit Seeking io Withhold
Information

(2} A governmental body, officer for public informa-
tion, or other person or entity that files a suit seeking
to withhold information from a requestor may not file
suit against the person requesting the information
The requestor is entitled to intervene in the suit.

(b) The governmental body, officer for public infor-
mation, or other person or entity that files the suit
shall demonstrate to the court that the governmental
body, officer for publie information, or other person or
entity made a timely good faith effort to inform the
requestor, by certified mail or by another written
method of notice that requires the returm of & receipt,
of:

(1) the existence of the suit, including the subject
matter and cause number of the suit and the eourt
in which the suit is filed;

(2) the requestor’s right to intervene in the suit
or to choose to not participate in the suit;

(3) the faet that the suit is against the attorney
general; and

(4) the address and phone number of the office of
the attorney general.

(c) If the attormey general enters into a proposed
settlement that all or part of the information that is
the subject of the guit should be withheld, the attor-




